
GOVERNMENT OF THE ISTRICT OF 
BOARD O F  ZONING ADJUSTMENT 

A p ? l i c a t i o n  No. 13813, of Donald L. W i t z  and Yoo K .  Kinp 
p u r s u a n t  t o  Pa raq raph  9207.11 of t h e  Zoning Regul -a t ions ,  for 
a v a r i a n c e  from t h e  l o t  occupancy r e s u i r e n e n t s  Sub - sect i o n  
3303.1) for a proposed  rear a d d b i t i o n  t o  a row d w e l l i n g  i n  an  
R-4 D i s t r i c t  a t  t h e  p r e m i s e s  3 0 2  1 0 t h  S t r e e t ,  S . E , ,  (Square  
9 7 0 ,  Lot  15) * 

HEARING DATE: September 8 ,  1982 
DECISLOBJ DATE:. October  6, 1982 

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  I .ocated on t h e  e a s t  s i d e  o f  
Tenth S t r e e t  I . E . ,  between G S t r e e t  and South  C a r o l i n a  
Avenuep S e x .  The p r o p e r t y  i s  l o c a t e d  i n  an R-4 D i m s t r i c t  and 
i s  d e s c r i b e d  a s  p r e m i s e s  302 Tenth S t r e e t ,  S , E ,  

2 .  The s i t e  i s  improved w i t h  a d w e l l i n q  which was 
c o n s t r u c t e d  p r i o r  t o  1900. I t  b a s  two s t o r i e s  and i s  
occup ied  as a sin~le f a n i l y  r e s i d e n c e .  The s i t e  i s  
r e c t a n g u l a r  i n  shape and i s  f l a t ,  

3 ,  The p r o p e r t y  i s  a t t a c h e d  on t h e  n o r t h  t o  a 
two s t o r y  row dwell-inq which o c c u p i e s  100 p e r  c e n t  of t h e  
l o t .  T o  t h e  eas t  e x t e n d i n g  t h e  l e n s t h  of t h e  r e a r  l o t  l i n e  
i s  a b r i c k  w a l l  app rox ima te lv  6 . 5  f e e t  h i q h ,  which i s  
a d j a c e n t  t o  a f i v e  foot p u b l i c  alley. ACKOSS t h i s  a l l e v  i s  
t h e  s i d e  of a two s t o r y  b r i c k  row d w e l l i n g  w i t h  f r o n t a g e  on 
G S t r e e t  and ~ h i c h  e x t e n d s  t o  t h e  s o u t h  beyond t h e  s u b j e c t  
p r o p e r t y ,  To t h e  s o u t h r  t h e  subjec t .  p r o p e r t y  i s  a d j o i n e d  by 
a row d w e l l i n g  of s i m i l a r  h e i g h t  and buLk. A b r i c k  wall 
approx ima te ly  6 , 5  f e e t  h i g h ,  e x t e n d s  a l o n g  t h e  s u b j e c t  
p r o p e r t y ' s  s o u t h e r n  l o t  l i n e  from t h e  r e a r  of  t h e  s t r u c t u r e  
t o  t h e  rear  p r o p e r t y  l i n e .  

4. The a p p l i c a n t s  s e e k  a p p r o v a l  of t h e  c o n s t r u c t i o n  of 
a r e a r  o n e - s t o r y  roo f  overhang f o r  t h e  full w i d t h  of  t h e  
e x i s t i n g  s t r u c t u r e  and which would e x t e n d  e l e v e n  f e e t  i n t o  
t h e  rear  y a r d .  An e x i s t i n g  w i s t e r i a  a r b o r  w i l l  be r e p l a c e d  
bv t h e  proposed  roof overhang.  

5 .  The proposed  roof additicn will be of wood framed 
c o n s t r u c t i o n  w i t h  s h i n q l e s  a t  a h e i g h t  of approx ima te ly  n i n e  
f e e t .  N o  w a l l s  a r e  p r o ~ o s e d  t o  be  c o n s t r u c t e d  t o  e n c l o s e  or 
s u p p o r t  t h e  roo f  a d d i t i o n .  A b r i c k  p i e r  w i l l  b e  c o n s t r u c t e d  
on t o p  of t h e  e x i s t i n g  b r i c k  t7al.l f o r  s u p p o r t .  Other  
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s u p p o r t  f o r  t h e  overhanq w S l 1  be  c o n n e c t i o n  t o  e x i s k i n g  
wal ls .  A c e i l i n g  f a n  and l i g h t i n g  f i x t u r e s  are  t o  be  
i n s t a l l e d .  

6 .  A p r e v i o u s  r e q u e s t  of t h e  a p p l i c a n t  f o r  a p p r o v a l  of 
t h e  c o n s t r u c t i o n  of a second s t o r y  rear  po rch  a t  t h e  s u b j e c t  
s i t e  was den ied  by t h e  Board i n  BZA Order  No. 1 3 6 7 2 ,  d a t e d  
J u l y  6 ,  1 9 8 2 .  T h e  p r i o r  a p p l i c a t i o n  d i f f e r s  from t h e  
p r e s e n t  a p p l i c a t i o n  i n  t h a t  t h e  p r e s e n t  r e q u e s t  i s  f o r  a one 
s t o r v  roof  overhang w i t h o u t  b e i n g  e n c l o s e d  by w a l l s  

7 .  The a p p l i c a n t s  t e s t i f i . e d  t h a t  t h e  roo f  overhang i s  
needed t o  p r o v i d e  shade  and p r i v a c y  t o  t h e  rear y a r d .  The 
a p p l i c a n t s  a r e  u n a b l e  t o  e n j o y  t h e  r e a r  y a r d  s i n c e  i t  is 
exposed t o  t h e  sun because  of  i t s  o r i e n t a t i o n  and i s  
v i r t u a l l y  e n c l o s e d  on t h r e e  s i d e s ,  w e s t ,  n o r t h  and e a s t ,  by 
h e i g h t s  of two s t o r i e s  and a 6 . 5  f o o t  h i g h  w a l l  t o  t h e  
s o u t h ,  a l l  0 5  which p r e v e n t  n a t u r a l  a i r  c i r c u l a t i o n .  

8 The a p p l i c a n t s  p r o v i d e d  a s t u d y  which de te rmined  
t h a t  because  of t h e  l o c a t i o n  of t h e  r e a r  y a r d  and i t s  
r e l a t i o n  t o  s u r r o u n d i n g  s t r u c t u r e s ,  t h e  rear y a r d  w a s  n o t  
s u i t a b l e  f o r  p r e s e n t  d a y ,  intown o u t d o o r  r e s i d e n t i a l  
p u r p o s e s .  The s t u d y  concluded  t h a t  t h e  r e a r  y a r d  of t h e  
s u b j e c t  p r o p e r t y  h7ould e x p e r i e n c e  n a t u r a l  a i r  c i r c u l a t i o n  a t  
ground! l e v e l  of o n e - f i f t h  t h a t  of o t h e r  r e a r  y a r d s  t o  t h e  
s o u t h .  

9. The a p p l i c a n t s  subn . i t t ed  a signed. p e t i t i o n  of 
approx ima te ly  f i f t y  r e s i d e n t s  i n  t h e  neighborhood i n  s u p p o r t  
of t h e  proposed  a p p l i c a t i o n ,  

1 0 .  The s u b j e c t  l o t  i s  non-conforming a s  r e g a r d s  the 
l o t  a r e a  and w i d t h  r e q u i r e m e n t s  of t h e  R-4 D i s t r i c t ,  The 
r e n u i r e d  minimum l o t  area i s  1 , 8 0 0  s q u a r e  f e e t .  A l o t  a r e a  
of  1 , 2 8 0  s q u a r e  f e e t  i..s p r o v i d e d .  The r e q u i r e d  minimum l o t  
w i d t h  i s  e i q h t e e n  f e e t .  A l o t  a r e a  of s i x t e e n  f e e t  i s  
p rov ided  

11. The maximum l o t  occupancy p e r m i t t e d  i s  s i x t y  p e r  
c e n t  o r  7 6 8  s q u a r e  f e e t ,  Tha t  area i s  p r e s e n t l v  occup ied .  
The proposed  a d d i t i o n  w i l l  p r o v i d e  an  a d d i t i o n a l  1 7 6  s q u a r e  
f e e t ,  r e q u i r i n q  a v a r i a n c e  of t h a t  amount o r  t w e n t y - t h r e e  
p e r  c e n t .  

1 2 .  The e x i s t i n g  r e a r  y a r d  i s  a p p r o x i n a t e l y  t h i r t v - t w o  
f e e t  i n  d e p t h .  The a d d i t i o n  w i l l  e x t e n d  e l e v e n  f e e t  i n t o  
t h e  r e a r  y a r d ,  l e a v i n g  a conforming twenty-one f o o t  rear 
v a r d .  

13 .  Advisory Neiqhborhood Commissi-on 6R, by l e t t e r  
d a t e d  September I ,  1 9 8 2 ,  s t a t e d  i t s  s u p p o r t  of t h e  
a p p l i c a t i o n  w i t h  t h e  s t i p u l a t i o n  t h a t  t h e  owner come back 
b e f o r e  t h e  Board i f  t h e  proposed  overhang i s  t o  b e  e n c l o s e d ,  
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The ANC reported that it had heard of no opposition. It 
noted that the owner of the property to the south of the 
subject site, who had appeared in opposition in the prior 
application, now did not oppose provided the aforementioned 
stipulation was included in the Board's Order. The Board 
concurs in the ANC recommendation. A s  to the ANC 
stipulation, the Board finds that what is requested is only 
what is described in Findings 4 and 5 ,  That is all that is 
to be approved. A n y  future modification of decisions of the 
Board must have the Boards approval. 

14. The owner/occupants of the adjoining property to 
the south, 304 10th Street, by letter dated September 6, 
1982, stated that:: 

a. They questioned whether a practical difficulty 
exists, and; 

b. They did not oppose the granting of a variance 
provided the Board's Order stipulates that the 
proposed overhang may never be enclosed or 
otherwise altered in the future. 

15. In response to the issue of practical difficulty 
raised by the adjoining owners of 304 10th Street, the Board 
Einds that there is a practical difficulty inherent in the 
property due to the exceptional circumstance that the 
subject rear yard is vertically enclosed by walls with very 
little exposure for natural air movement. Due to the 
eastern and southern exposure, the rear yard is subjected to 
continuous exposure to the sun which adds to the 
unpleasantness of the rear vard environment. A l s o ,  the site 
is in its lot area and width less than the minimum zoning 
requirements. 

16. The occupant of 308 - 10th Street appeared at the 
public hearing and testified in support. A resident of 310 
10th Street submitted a letter to the file stating that in 
the subject sauare and in all adjacent squares, there was 
only one rear yard having a similar enclosed situation as 
the applicants'. 

CONCIiUSIONS OF LAW AND O P I N I O N  

Based on the foregoing findings of fact and the 
evidence of record, the Board concludes that, the applicant 
is sseking an area variance, the granting of which requires 
the showing of a practical difficulty inherent in the 
property itself. The Board concludes that there are 
practical difficulties unique to the subject property. The 
subject structure was constructed- prior to the adoption of 
the current Zoning Regulations. The lot area and width is 
Less than that required in the R-4 District. The rear yard 
is enclosed on three sides, west, north and east, by 
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s t r u c t u r e s  o f  two stories i.n a d d i t i o n  t o  b e i n g  b o r d e r e d  a t  
t h e  rear  l o t  l i n e  and the s o u t h e r n  l o t  l i n e  by a b r i c k  w a l l  
app rox ima te ly  6 . 5  f e e t  hicrh, I n  a d d i t i o n  t o  t h e  c o n t i n u o u s  
exposure  t o  t h e  stin, this un ique  c i r c u m s t a n c e  h a s  r e s u l t e d  
i n  an u n p l e a s a n t  rear  v a r d  envi ronment  p a r t i c u l a r l y  d u r i n g  
t h e  summer months, The  rear a d d i t i o n  a s  proposed would 
b r i n g  some r e l i e f  t o  t h i s  c o n d i t i o n  by p r o v i d i n q  shade and 
a r t i f i c i a l  a i r  c i r c u l a t i o n .  

The Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  r e q u e s t e d  
can  be  g r a n t e d  w i t h o u t  c a u s i n g  s u b s t a n t i a l  d e t r i m e n t  t-o t h e  
public good, The proposed  roof a d d i t i o n  w i l l  n o t  impact  t h e  
l i g h t  and a i r  of a d j o i n i n g  p r o p e r t i e s .  

The Board is f u r t h e r  of t h e  o p i n i o n  t h a t  the r e l i e f  can 
be  q r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
purpose and i n t e g r i t y  o f  t h e  zone plan. Accord inq lv ,  it i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  is hereby GRANTED. 

VOTE: 4-0 (Wal t e r  23, L e w i s ,  Douglas J, P a t t o n ,  Connie 
F o r t u n e  and C h a r l e s  R, Norris t o  GRANT; 1 7 i l l i a m  
F. McIntosh not v o t i n g ,  n o t  h a ~ r i n q  h e a r d  t h e  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  A D ~ U ~ T ~ ~ ~ ~ ~ T  

___ ATTESTED BY: 
STEVEN E .  SHER 
Ex e c u t  i v e  D i r e c t o r  

lJNDER SUB-SECTION 8 2 0 4 , 3  OF THE ZONING EGULATIONS I “€qO 
DECISION OR ORDER OF THE BOARD SFIALL TAKE EFFECT ITPJTIJ, TEN 

RULES OF PRACTICE AND PROCEDURE BEFORE ‘FESE BOARD OF’ ZONING 
AD J ~ ~ S T P ~ E r ~ ~  ’’ 

DAYS AFTER HAVING BECObIEE FINAL PURSUANT TO THE ~ ~ T P P J ~ E ~ ~ ~ ~ T ~ ~ ~  

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX PJIONT’HS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS \ J i T H I N  SUCH 
T’EKIOD AN APPLTCATION F O R  A BUILDING PERPIIT OR CEFTIFICAT’E 
OF OCCUPANCY IS FILED LITTFI THE  DEPART^^^^^' OF IiIGENSES, 
I ~ ~ ~ ~ S T ~ ~ A T I O ~ ~  AND INSPECTIONS. 
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